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Derrick Cleveland, trading that came from a broker, one of
 

those critical facts we need to prove, to link it to the
 

testimony.
 

THE COURT: What exactly did he say? . 

MR. BREEN: Mr. cleveland knew one of the people 

reported Mr. Elgindy, potential terrorism, Mr. Elgindy·s 

. broker and that the investigation regarded Mr. Elgindy's 

attempts to liquidate his children's accounts. That's what 

I'm going to get into. TO the best of my memory that was his 

testimony. 

MR. LEVINE: In addition, which put in the 

facsimile document from the search that showed the facts, 

which brokerage, but liquidated my kids' accounts, 

fact corroborated. 

MR. BERKE: Mr. RosS is not here for 

cross-examination on a collateral matter. We don't dispute 

Royer accesses these files, that Mr. Royer 

THE COURT: I agree. It's concerning activity of 

Elgindy, liquidation of the account, that's it. 

MR. BREEN: Respectfully, this is one of the few 

points Mr. cleveland testified about. There can't
 

be additional harm to the jury for us to show that
 

information did in fact - ­

THE COURT: You·re testing my recollection, to be 
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absolutely honest with you. 

MR. BREEN: One of them was the fact of trying to 

liquidate. What you told us not to do, Mr. ROSS' report 

Mr. Elgindy feared the market would plummet. we don't have 

any intention of bringing that out. This is one of those 

critical facts that goes to the very nature of the 

information that was provided. 

-rhe defense might say they're not contesting it was 

communicated but they are, something that relates so 

incredibly close to the testimony. There can't be additional 

harm. It's already been brought up once through 

Mr. cleveland's testimony, yesterday in actual physical 

document. 

MR. BERKE: It's extraordinarily prejudicial to 

bring out the hearsay. The broker himself raises concerns of 

law enforcement. Not probative at all. Although Mr. Breen 

keeps saying it, in fact neither myself nor Mr. Gerzog is 

disputing this information was contained from Royer to 

Cl evel and. 

MR. GERZOG: That's the point I was going to add. 

They're saying they needed to corroborate Mr. Cl~veland on 

the point that Mr. Royer gave it to Cleveland. They don't 

because we knowledge what they don't have any evidence of is 

who gave it to Mr. Elgindy and this doesn't help them in that 

regard. 
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THE COURT: I don't like this part coming in. 

Bring out the fact it's a report of an interview concerning 

some financial activities of Mr. Elgindy, possible terrorism, 

leave the broker out. 

MR. LEVINE: of what was started yesterday -- your 

Honor, they're going to argue whatever the information was 

found in the computers was not so terrible or so concerning 

Mr. Elgindy decided not to run. 

THE COURT: That's why I'm allowing it to go this 

far. 

MR. LEVINE: The key pointed, the essence of this, 

really stripped down, the broker said Mr. Elgindy tried to 

liquidate the accounts on 9-10. That corroborates 

cleveland's specific statement 

THE COURT: Hearsay. 

MR. LEVINE: Mr. Royer told it to cleveland, 

corroborating Cleveland's statement he heard it. 

THE COURT: Doing it with hearsay. 

MR. LEVINE: Goes to the transfer of the 

information. Without that, the jury doesn't have the story. 

THE COURT: I'm allowing you to bring out this is 

report of an interview by the FBI of an individual who gave 

certain information regarding Mr. Elgindy's accounts and his 

possible involvement on the terror activities. 

MR. LEVINE: His attempt to trade on 9-107 
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THE COURT: No. You can't make this benign. 

they want to argue Mr. Royer was a misguided FBI agent 

shackled by bureaucracy, they'll have LO cdnfronL Lhis. 

If 

That's all you need. 

(open court.) 

(Continued on next page.) 
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